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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 2158/13 

                        U/S – 457/380/323 of the Indian Penal Code                                       

  State of Assam 

Vs                                      

Abdullah Seikh            ……Accused  

 

Present                :  Sri. Angshuman Bhattacharjee, 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri Babul Borthakur, Ld Advocate   

Evidence recorded on    :  22-6-16, 13-09-18, 01-10-19 

 Arguments heard on    :  25-01-21 

Judgement delivered on  :  30-01-21 

 

J U D G M E N T 

1. The prosecution story emanates from the ejahar lodged by one Abdul Kasem 

submitting that on 25-08-2013 at about 1 am, accused Sheikh Abdullah entered into 

his house by breaking open the lock of his door and while stealing money and 

jewelries, he caught him red handed. When he raised alarm, accused gave him fist 

blow and bit him by causing grievous injuries. On 26-08-13 at about 7 am when he 

along with his family members went to lodge an ejahar at the police station then at 

Khalihamari gaon other co-accused Ajaruddin, Firoj Ali and Rabia Khatoon 

restrained them and attempted to assault them. Hence, this case.  

2. After completion of investigation the police filed charge-sheet against the 

only accused Abdullah Sheikh u/s- 458/ 380/511 of the Indian Penal Code. At the 

relevant point of time, on receipt of summons the accused appeared before this 

Court and he was furnished copies as mandated u/s 207 Cr PC. Having found a case 

against the accused u/s- 457/ 380/323 of I.P.C., charge under said sections of law 

were framed, read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  
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3. The prosecution examined 3 (three) witnesses and one CW. The accused 

was examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is false.  

                                     Points for determination:- 

 

i. Whether the accused on 26-08-13 at about 1 

am during night had entered into the house of the 

informant by breaking it open, in order to commit 

theft and thereby committed offence punishable 

U/S 457 of IPC ? 

ii.  Whether the accused on the same day and 

time committed theft of movable property from 

the house of the informant and thereby committed 

offence punishable U/S 380 of IPC ? 

iii. Whether the accused on the same day and 

time voluntarily caused hurt to the informant 

when he tried to catch him and thereby committed 

offence punishable U/S 323 of IPC ? 

 

4.  PW1, Md Abdul Kasem is the informant and he in his evidence has 

stated that in the year 2013 at about 1/01.30, he and his wife were sleeping after 

taking dinner and at that time, accused entered into his house and tried to snatch 

away silver chain of his wife Zamina Begum. He also stated that his wife raised 

alarm and both of them caught hold the accused and villagers came and all of them 

tied the accused to a coconut tree. He stated that police came and took the accused 

to the police station. He has identified the ejahar as Ext.1 whereupon Ext.1(1) is his 

signature.  

In cross-examination, he denied that he did not state before police that 

accused entered into his house while he and his wife were about to sleep and that 

accused tried to snatch away silver chain of his wife and they caught hold the 

accused. He stated that the ejahar was written by someone as per his instruction 

and it was not written in the ejahar that accused tried to snatch away silver chain of 

his wife.   
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5. PW2 Md Riyajuddin deposed that the informant is his nephew and at the 

time of the occurrence, he was at home. He stated that the informant and his wife 

caught hold the accused when he broke into their house to steal and hearing their 

hue and cry, he went there. He also stated that the accused was tied to a coconut 

tree and the gaonburah informed the police.  

 In cross-examination, he stated that he did not state before police that 

hearing halla in the house of the informant he went there and saw that accused 

was caught hold by the informant and his wife. He denied that he did not state 

before police that accused had bitten the informant.  

6.  PW3 ASI Achyut Borah is the investigating officer and he in his evidence has 

stated that on 26-8-13 he was working as attached officer at Borghat OP. At night 

while he was on patrolling duty, the in-charge of Borghat OP Sri Bikash Baruah 

informed him over phone that at Khalihamari one thief was apprehended. 

Thereafter he made GD entry and went to the place of occurrence and prepared the 

sketch map. He arrested the thief from the house of the informant and sent him to 

the police station. He interrogated the informant and based on his investigation, SI 

Jagadish Ch Debnath filed charge sheet U/S 358/380/511 IPC. He has identified the 

sketch map as Ext.2 and the charge sheet as Ext.3. 

 In cross-examination, he stated that he went to the place of occurrence on 

26-8-13. He recorded the statement of Abdul Kasem, Riyajuddin, Alimuddin and 

Jaynal Abedin. Though Kashem Ali did not state in his 161 Cr.P.C that accused had 

put his hand on his wife’s silver chain worn around her neck but he stated that the 

accused had put his hand on her neck.  In the ejahar, it was not written that the 

accused had tried to tear the silver chain of the wife of Kashem Ali. PW2 informed 

him about the confinement of accused in the house of Kashem Ali but he did not 

specifically state about the person who had confined the accused.  Near the place of 

occurrence, there was a house of Alimuddin but he did not record his statement and 

the reason for not recording his statement, he did not mention in the case diary.      

7. CW1 Jamina Begum is the wife of the informant Abdul Kasem and she in her 

evidence has stated that in the year 2013 in the month of August, the occurrence 

took place. On the fateful night she was sleeping in her home and accused standing 
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in the dock, trespassed into her home by breaking open the lock of her door and 

was about to molest her. As she raised alarm, her husband woke up and 

apprehended him and handed him over to the police. On the next day, the relatives 

of accused person was about to attack her in front of their house by means of a 

dao, lathi etc.     

 In cross-examination, she stated that police had not interrogated her in 

connection with this case.  

DECISION AND REASONS THEREOF   

8. It is seen that in the ejahar the informant Md Abdul Kasem alleged inter alia 

that the accused after entering into his house, attempted stealing cash and other 

jewelries and subsequently he was caught red handed along with the articles which 

he had attempted to steal. However, surprisingly, the informant refrained from 

specifying the actual amount of cash and other articles which the accused was 

allegedly caught stealing from his house. Again in course of his deposition, the 

informant as PW1 made a new allegation that the accused was caught snatching a 

silver chain from the neck of his wife Mrs Jamina Begum. This allegation has not 

been incorporated in the ejahar for reasons best known to the informant. Again the 

wife of informant Mrs Jamina Begum as CW1 narrated another story in course of 

her deposition. She stated that on the night of the incident when she was sleeping 

in her house, accused trespassed into her house by breaking open the lock of the 

door and he was about to molest her. This allegation has neither been made by the 

informant in course of his deposition nor in his ejahar. Again CW1 nowhere, stated 

in course of her deposition that the accused at the time of the incident was about to 

snatch the silver chain from her neck. 

9. In addition to the above, it is also seen that the informant in his ejahar 

stated that the accused at the time of the incident had bitten and injured him which 

allegation has also not been made by him ( PW1) in course of his deposition.   

10. Considering all the above aspects, it is seen that the claims made by the 

informant in his ejahar as well as in course of his deposition before the court and 

those made by the wife of the informant Mrs Jamina Begum are not consistent with 

one another. The evidence of those two witnesses cannot be said to be trustworthy.  
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11. In view of the discussions above, it is hereby concluded that the prosecution 

has failed to prove its case beyond all reasonable doubt. As such this court holds 

that the accused Abdullah Sheikh is not guilty of the offence U/S - 457/ 380/323 of 

the Indian Penal Code and he be set at liberty forthwith. The bail bond furnished by 

the accused is hereby extended for six months from today (30-01-2021).      

 

12. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

13.  Judgement is delivered and pronounced in open court.  

14. Given under my hand and seal of this court on this day of 30th day of 

January’ 2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Md Abdul Kasem  

PW2 Md Riyajuddin 

PW3 ASI Achyut Borah 

CW1 Jamina Begum  

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Ejahar- Ext.1 

Sketch map - Ext.2 

Charge sheet - Ext 3 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


